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THE PLAN ROOM POST 
From Plan Room Manager, John Grandetti 

What’s Been Going On? Since it has been a while since our last journal, I 
thought I would take some time and tell you what we have been up to 
since March. On April 5th, staff and contractors from all across the industry 
laced up their dancing shoes for a night to support the United Way. On 
April 13th, the BX 5K club met at the office and braved the wind to start our 
first practice run leading up to our first 5k, and met again in Centerville on 
April 27th to knock out another 5 miles. On April 23rd, we had a full        
planroom to attend our Mechanics Lien Seminar. On Friday May 2nd,    
members came in to enjoy a taco bar and a networking opportunity at Free 
Food Friday.  
 
What’s Coming Up? So now maybe you are asking yourself, “This all 
sounds really useful and fun, what else do you have coming up?” On    

Saturday, May 10th, we are running our first official 5K in Kettering, The Furry Scurry. There 
will be a tech seminar on May 14th at 2:30 PM to let you see how to maximize your online    
service and learn about other services you can take advantage of as a member of the Builders 
Exchange. And because it is never too early to look ahead, our next Free Food Friday is on 
Friday, August 1st. This will be another chance to make contributions to the United Way of 
Dayton and also get your car cleaned in the process because this will double as a car wash.  
 
Stay In the Loop: So how can you keep up with all the things going on at the Builders         
Exchange? It is very simple: 

 Bookmark www.bxdayton.com. Not only will you find a calendar of events, you will also 
find your local member directory 

 Follow us on Facebook. We post all upcoming events to Facebook. Keep up in real time 
 Follow us @bxdayton on Twitter.  
 

What Else Are We Thinking? We always would like to take some feedback from you, our 
members as to what kind of networking events you would want to see at the Builders         
Exchange. Want to see the return of the Golf Outing? Would you be interested in a Young 
Professionals group? If you can think of anything, please let us know! 

John Grandetti,  
 Plan Room Manager 

The Builders Exchange of Dayton                     
Announces “Unlimited Notary Service” to 

and BX Dayton Member! 

Contact Megan Miller for details 937-278-5723 
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BNA Construction Labor Report                                                                                                         04/17/2014  
                   

Apprentices to Participate in New Consortium Sponsored  
by Labor, Education Departments  

                   
April 8 — Graduates of registered apprenticeship programs will be able to turn their on-the-job and classroom 
training into college credits through a Registered Apprenticeship-College Consortium launched by the Labor 
and Education departments, the DOL announced April 7. 
          
“Strengthening the common-sense connection between apprenticeships and colleges is just one of the ways 
that we are transforming apprenticeship for the 21st century economy,” Labor Secretary Thomas Perez said 
in an April 7 statement. 
          
“As a result of this exciting new consortium, graduates of a Registered Apprenticeship program will not only 
have better access to jobs that lead to a sustainable career, but they'll also have better access to an                        
education—all with little or no debt.” 
          
Education Secretary Arne Duncan said the development could enhance U.S. competitiveness globally. “To 
ensure a highly skilled and trained workforce that can compete with the best and brightest across the world, 
we have to train our students for college and career,” he said in the statement. 
                   
The consortium's goals are to increase college graduation rates, enhance the competitiveness of American 
employers and strengthen relationships among registered apprenticeship programs and postsecondary                
institutions. 
          

Registered apprenticeship graduates will be able to earn up to 60 college credits 
based on their apprenticeship experience. A third-party organization, such as the 
American Council on Education or the National College Credit Recommendation 
Service, will evaluate registered apprenticeship programs to determine the college 
credit value of the apprenticeship completion certificate.  
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Next Practice is Saturday, June 14th.   Practice lasts about one hour.  
Everyone is welcome to attend including children and dogs.  

Meet us in the BX Dayton Parking lot at 2:00 P.M. 
 

Please R.S.V.P. to Rachel Pinkus at rpinkus@assnsoffice.com 



 
 

DBX MEETING ROOMS AVAILABLE TO MEMBERS 
 

DBX Members can use either the Education Rooms or the Board Room for meetings (coffee included).  The only charges 
would be any additional food/drink requirements for your meeting as well as any AV equipment needs. 
 

BOARD ROOM: Seats up to 12 people comfortably.  Room includes a 70 inch monitor and computer/wifi access. 
 

EDUCATION ROOM: Seats up to 20 Classroom style and 35 Theater style.  Room includes a projector screen/whiteboard, 
podium, and power source. Also includes an adjoining food preparation room. 
 

Audio Visual Equipment Available: Laptop  $35.00 per use charge 
     LCD Projector $50.00 per use charge 
     Telephone with Speakers For Conference call – no charge 
 

Contract Kate at the Association Office to make  reservations khendrickson@assnsoffice.com. 



CCI is the TPA for the DBX Workers’  
Compensation Group Rating Program 

Welcome to our new Online Members: 

Sunbelt Rentals 
Rich & Sons, Inc 

Richard Smith and Sons 
Smith Construction Group 

Beeline Purchasing 



Experience Experience Experience 
the the the    

DifferenceDifferenceDifference   
On Every Plumbing, 
Piping, and HVAC  

Project 

 
GEM Industrial  

 
G.L. Eagy Plumbing & Heating 

 
Lippincott Plumbing Heating & Air    

Conditioning 
 

Meccon 
 
 
 
 
 
 
 
 
 
 
 
 
 

Premcor RMF  
 

Premier Mechanical Service Inc. 
 

Rieck Mechanical Services 
 

RMF Industrial Contracting 
 

S&D/Osterfeld Mechanical Contractors  
 

Smith-Boughan, Inc.  

  O n  T i m e  -  O n  B u d g e t  P r o j e c t  
C o m p l e t i o n  

  H i g h l y  T r a i n e d  P r o d u c t i v e  
W o r k f o r c e  

  C o n t i n u a l  I n v e s t m e n t  i n     
T e c h n o l o g y  

  C o m m i t m e n t  t o  C o m m u n i t y  &     
R e g i o n  

 
F o r  F u l l  M e m b e r  C o m p a n y  P r o f i l e s  

G o  O n l i n e  t o :  
w w w . l i m a m c a . o rw w w . l i m a m c a . o rw w w . l i m a m c a . o r g   888g   888g   888---294294294---008400840084   

Building Trades Graduates 
Barnes Jeff 

Fontenot Blake 
Chamberlain Nathan 

Henderson Greg 
Chiles Matthew 
Pence Charles 
Wagner Kyle 

Altman Brandon 
Crawford Donald 
Goldsberry Brad 

Meckstroth Amanda 
Risser Dustin 
Whitt Terrance 

 

Mechanical Equipment Service              
Looser Josh 

Hoffman Dallas 
Bonifas Todd 
Hempker Matt 
Miller Austin 
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Congratulations to the 
L.U. 776  

2014 Graduating Class! 



Art in Architecture Student  
Design Award Winners 

 
 Over fifty students from 13 schools participated in the 31st annual Art in Architecture Student Design               
Program. This year’s program, to design an Urban Outfitters Center, was inspired by the plans for the             
upcoming RiverScape River Run. Partnering and providing sponsorship for the program was AIAS Student 
Chapter of Miami University, Heapy Engineering, Business Furniture, Consulting Services, Inc. and Messer 
Construction. A team of designers, including co-chairs Rick White, 
Assoc. AIA (r e d architecture) and Courtney Moran, Assoc. AIA 
(TAG Inc.) led and advised the students through a series of                
Saturday morning exercises and workshops. The AIA Student               
Design Committee produced an interactive program that guided 
high school students through the process of creating an                        
UrbanOutfitters Recreation Centeron a site just downstream from 
the new MetroParks River Run project and at the center of one of 
the longest paved bike-trail systems in the world. During the 
competition the students received design training while visiting 
architects, interior designers, and volunteers at locations including 
Business Furniture, App Architecture, and The Architecture Group.  

 David Waibel doesn’t not have employees-and he 
does not want them. 
 “We don’t have employees, we have associates.” 
says Waibel, owner and president of Waibel Energy Sys-
tems.  “The definition of an employee is a person that 
works for another in return for financial compensation.  I 
don’t want employees.” 
 Instead, Webster’s Dictionary defines an associate 
as “a person united with another or others in some action, 
enterprise or business.” 
Waibel said he’s built the company on associates – there is 
only one class of people with the Vandalia-based HVAC 
company.  Associates are trained from the beginning and 
graduate into a culture where they are treated as equals in 
the enterprise.  Waibel said it’s what the company stands 
for, it makes buildings better. 
 “Treat people fairly, and they will grow and learn,” 
he said.  “We’ve invested millions in new technology which 
has created new opportunities for associates which has 
helped grow our business.  Now we distribute across the 
United States.” 
 New hires need different qualities depending on 
their roles in the company.  The firm has many different 
kinds of people working for it.  But Waibel takes students 
out of college for co-ops and many of them end up becom-
ing full-time employees. He looks for people who have a 
track record of responsibility and reliability.  It’s meant peo-
ple come looking to work for his company whenever it has 
open spots. 
 The group started with 13 employees in 1989 and 
now employs more than 100.  Waibel said he’s very proud 
of the “Best Places to Work” award, and he said the pas-
sion his employees show reflects highly on the Dayton 
area. 
 “The Miami Valley has an abundance of highly mo-
tivated, skilled people who want to get involved in a com-
pany where they can grow.”  he said.  “I think we offer it to 
people, even if it’s very hard work.” 
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National Electrical Contractors Association (NECA) Awards of Excellence 
 
Chapel Electric Co., LLC 

 
GE EPISCenter – Dayton, Ohio 
Project Manager: Lance Beck  www.chapel.com 
General Foreman: Dave Walters 
Construction Type: Industrial 
 
Chapel recently completed work on GE’s new Electrical Power Integrated Systems Research and Development Center 
(EPISCenter) on the University of Dayton campus in Dayton, Ohio. The center has been built on about eight acres on the Univer-
sity of Dayton’s campus on River Park Drive near the intersection of Patterson Boulevard and Stewart Street.  This 120,000 
square foot facility opened in late 2013 and is a cooperative effort with the University of Dayton Research Institute (UDRI) to  
develop and deploy advanced electric power systems for aviation and aerospace applications. 

The facility is comprised of a 45,000 square foot office/lobby building that will be used for GE’s personnel.  This area is 
served from an 800 amp service that originates from the lab building.  Integrated Power Centers (IPC’s) were utilized throughout 
the office area due to space limitation within the electrical rooms.   

The Lab is a 75,000 square foot building housing GE’s new R & D center.  The electrical room is quite extensive, consisting 
of a 12470 kV line-up, numerous high voltage switches some of which are designed to feed future equipment, and double ended 
substations to distribute power.  The facility is backed up with a large generator and battery UPS. 

The EPISCenter is also the University of Dayton’s first Leadership in Energy 
and Environmental Design-certified (LEED) building.  This prestigious certification 
is partially attributed to an extensive lighting control / daylight harvesting system 
utilized throughout the project. This is contrasted by the fact, that this facility will 
create / consume more electric power than any lab of its kind in the world — an 
amazing nine megawatts of power.  

Since 1946, Chapel Electric Co., LLC has ventured into a variety of different 
market sectors to become one of the nation’s leading electrical contractors. From 
state-of-the-art electrical and technology systems for ultra-modern hospital               
construction, modernization and renovation to 24/7/365 service and preventive              
maintenance, Chapel has the capabilities, management experience and                     
technicians to complete your project on time and within budget.   

 
ESI Electrical Contractors 
 
Miami Valley Gaming Racino       www.esielectrical.com 
 
 
ESI has just put the finishing touches on the Miami Valley Gaming Racino project. This 
200,000 square foot gaming facility and 5/8 mile Harness Race Track is located along             
Interstate 75 just south of Dayton.  

This project had a very aggressive project schedule which was completed in seven 
months with no recordable incidents. ESI’s supervisors and crew did a phenomenal job!  

ESI performed all the power, lighting, lighting controls, video systems, network               
systems, fire alarm system, access control cabling,  intrusion detection system cabling, 
CCTV cabling and simulcast network cabling. 
•  This project contains over 1,925,000 feet of power cabling and wire, which is equivalent to 
364.5 miles of conductors/wire. 
•  Over 7,450 light fixtures including over 3,135 linear feet of LED fixtures. 
•  1,400,000 feet of low voltage and systems cabling, which is equivalent to 265.15 miles of cabling. 
•  1600 video lottery terminals and 4 restaurants within 200,000 sf. 
•  Installed lighting around the 5/8 mile Harness Race Track  
•  Installed electric and lighting in the paddock and maintenance buildings. 

ESI can now add this Racino to their already diverse resume of gaming experience which includes: Thistledown Racino, 
Horseshoe Casino in Cleveland, Ohio and Horseshoe Casino in Cincinnati, Ohio. 

ESI Electrical Contractors provides electrical installation for both new commercial and industrial facilities as well as                     
renovations. Their project diversity and range of service includes healthcare, education, process control, power generation and 
manufacturing, just to name a few. ESI has been serving the Ohio, Kentucky and Indiana areas since 1966.  
 
Articles provided by:    and the         Magazine.   
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Chapel-Romanoff Technologies LLC, (CRT) 
 
Education Construction           www.crtechcorp.com 
 
 
 

 
 CRT has developed a strong reputation within the K-12 construction and             
renovation marketplace.   
 Current new construction school projects include: Princeton High School and 
Middle School; Taft Elementary (the last of the Cincinnati Public School projects); 
Northmont High School and Early Learning Center;and Piqua Local School District 
comprised of two new Elementary schools (Springcreek and Washington) and a new 
Grades 4-6 facility. 
 CRT has expanded their integration service offerings within the school market.  
Voice/Data cable infrastructure, while always their foundation, expanded to Audio/
Video systems including interactive projectors, displays, video distribution,                 
paging and digital signage solutions. 
 This interactive and integrated, highly                  

technical learning environment supports the technology our children use today and need to 
master to be productive in the future. This supports local initiatives such as Bring Your Own  
Device (BYOD), enabling students to utilize technology to communicate, explore and enhance 
learning initiatives. (BYOD refers to students, faculty, and staff who are bringing their own                     
mobile devices into K-12 and universities; and the need for IT administrators to connect their 
devices to Wi-Fi, and email while enforceing security protocols). From notebooks in the class-
rooms to interactive projectors that teachers depend on to deliver the day’s lessons, technology 
has been integrated within the K-12 market.  

Expanding towards security offerings including IP camera and video management systems, access control and intrusion 
systems became a necessity as these systems migrated towards a TCP/IP foundation.  Today’s security solutions are nothing 
more than edge devices on a network. 

Owner demand for integrated bid packages and industry expansion of the low voltage contractor’s role within construction 
secures the need for professional, educated and BICSI certified technicians.  The education market is only one example. 

Chapel-Romanoff Technologies, a system integration contractor based in Dayton Ohio, provides comprehensive                   
communication, electronic safety and security, monitoring systems and consulting technologies; including IT services such as 
systems design and custom application development.  

 
 

Maxwell Lightning Protection 
 
Hollywood Penn Gaming - Dayton Raceway 
Project Manager: Scott Funderburg 
Onsite MLP installers: Jason Land & Jim Smith Jr.   www.maxwell-lp.com  
Subbed under Electrical Contractor: Chapel Electric Co., LLC 
General Contractor: Turner Construction. 
 

 
 Maxwell Lightning Protection Co. is involved in grounding the building steel on 
the Hollywood Penn Gaming - Dayton Raceway/Racino as well as grounding the light-
ning protection system.  Safety has been their top priority on this project with Turner 
Construction and Chapel Electric. 
 The coordination and attention to detail 
between Turner, Chapel, and Maxwell has 
been nearly perfect. Maxwell Lightning                
Protection is also installing a certified lightning 
protection system on the roof that will be in 
compliance with UL96A, NFPA 780, as well as 

LPI 175 lightning protection standards. The Racino is expected to open in the fall of 
2014. 
 Established in 1963, Maxwell Lightning Protection quickly gained a reputation 
as "The Expert" lightning protection system installers. They are specialists in commercial and residential lightning protection and 
grounding systems.  



Wagner Industrial Electric 
 

Abbott Nutrition     www.wagner-ind.com 
 
 
 For more than 85 years, Abbott Nutrition has been developing and marketing science-based pediatric and adult              
nutritional products all over the world. They market their products in over 130 countries. Abbott is globally recognized for their 
product line which includes Similac, PediaSure, Gain, Ensure and Glucerna.   
In an effort to produce two of Abbott’s fastest growing adult brands, Ensure and Glucerna, Abbott began building a $270M     
nutrition manufacturing facility in Tipp City, Ohio in 2012. The 250,000 square foot, state-of-the-art plant specializes in aseptic 
packaging technology.  

Since October of 2012, Wagner Industrial Electric has collaborated with various conveyor and equipment builders to install 
Abbott’s state-of-the-art process filling and packaging equipment. The installation included aseptic filling machines which can 
produce up to 800 bottles of product per minute, labelers, bundlers, case packers, palletizers, depalletizers, stretch-wrappers, 
and packaging conveyors.  

Chris Craft, Wagner’s site supervisor explained that over 3000’ of overhead 
cable tray, along with 6000’ of wire basket tray run throughout the fill and packaging 
area. These trays hold thousands of feet of wire electrically connecting multiple 
system control panels, to over 200 variable speed drives and motors, along with 
hundreds of control devices. 

Project Manager Mark Blankenship noted that working in a food-grade facility 
like Abbott is a challenge. After the basic infrastructure was in place all employees 
had to begin wearing cleanroom garments (protective clothing such as hoods, face 
masks, gloves, boots and overalls) to maintain an environment with a low level of 
pollutants.  

Wagner’s team of IBEW trained electricians has been integral to the safe, cost 
effective, timely installation of this facility. Wagner-Industrial is currently working on 
Phase II of the project.  

Wagner Industrial Electric (WIE) specializes in industrial electrical construction and maintenance services. Their ability to 
manage large and complex projects sets WIE apart in the construction industry. WIE provides electrical design and construction 
services in a safe, reliable and efficient manner.  

We are THE parts, supplies and 
equipment authority for HVACR  

professionals 
   

RICK APPLEGATE 
TERRITORY MANAGER 

 
15 TROY STREET 

                    DAYTON, OHIO 45404               
               
PHONE: (937) 222-4311   

FAX: (937) 222-3437 
CELL: (937) 422-0453 

TOLL-FREE: (800) 487-4311 
 

www.johnstonedayton.com 
rick.applegate@johnstonesupply.com 
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National Electrical Contractors Association (NECA)  
Outstanding Performance Awards 

 
 
In appreciation of Chapel Electric’s efforts on the GE EPISCenter project, both Lance Beck and Dave Walter were honored at 
the 11th annual Team Building Night on January 23, 2014 @ Sinclair Community College, co-hosted by the Dayton Builder’s 
Exchange and the Subcontractor’s Association of Western Ohio.   
  
Lance Beck with Chapel Electric received the Electrical Project Manager of the Year Award 

Lance demonstrated the composure, skill, dedication and professionalism necessary to manage a 
project of this size, complexity and scope, which in itself exemplifies the very essence of the Electrical           
Project Management award.  Lance and his on-site team faced a very demanding completion schedule and 
met every milestone schedule all the way through owner occupancy. 

The completion schedule would have been tight for a normal project of this size, but was further           
compounded by the inherent power and control requirements and by the fact that most of the long lead time 
items such as substations and generators were not delivered until the last 3 months of the project.     
 
 
 
Dave Walters with Chapel Electric received the Electrical Foreman of the Year Award   

Dave was responsible for all on site coordination, scheduling/ phasing and safety for the entire 
electrical installation.  He worked closely with the overall project team and electrical installation field 
team to ensure an installation of the highest quality. Dave’s experience on large complex projects 
requiring attention to detail and maintaining demanding schedules with large manpower requirements 
is unmatched in the region and he proved it once again at the GE EPISCenter project. 

 
 
 

Adam Maxwell and Lee Maxwell with Maxwell Lightning Protection win Harvest Award   
Members of the lightning protection industry gathered the final week of February in Singer Island, Florida for the annual 

joint conference of the Lightning Protection Institute and the United Lightning Protection Association. A highlight of the                  
conference each year is the competition to win the coveted Harvest, Promethean and Promotional Awards. The 2014                  
competition was particularly challenging, with more than 29 entries.Adam and Lee Maxwell were presented with the 2014  
Harvest Award for their presentation of two safety products that are convenient, safe, and are very useful for anyone in the 
lightning protection industry. Adam and Lee Maxwell are now two time Harvest award recipients. Congratulations! 

 
 
 

Mark Cohea with Chapel- Romanoff Technologies (CRT) 
Mark Cohea has been in the AV/Communication Industry for over 15 years, providing a wide-

range of technology solutions for customers in Southwestern Ohio.   Systems include Pro Audio,           
Audio Visual, VoIP Telephony, Commercial/Emergency Paging, Streaming Video, Access Control, IP 
CCTV, Security, Network Electronics Infrastructure, WLAN Infrastructure and many more.        

Certifications include: Extron Certified AV Associate, Valcom – Distributed Amplified and VoIP 
Technology, ElectroVoice System Design and Product Application, Mitel/InterTel Digital and VoIP 
Training, and Crestron Digital Media Designer.  He has been a Certified Technology Specialist (CTS) 
for three years, and has just recently earned CTS-D certification. 

 
 
 

Chad Prewitt with ESI Electrical Contractors 
As a Project Foreman for ESI Electrical contractors, Chad is responsible for overseeing the   

construction phase of projects. He has held positions at many levels in the electrical construction   
industry. Chad began in the field as an electrician and elevated to a Foreman over his seventeen-
year career. He has held his current position for over six years and oversees and coordinates the 
installation phases of projects. Chad’s attention to detail and many years of industry experience            
ensures a project is done right the first time through planning and coordination. He attends all            
progress meetings, reviews schedules and tracks material shipments. 
 Recent projects he has managed include Miami Valley Hospital Comprehensive Cancer  
Center, Dural Drive Project at WPAFB, and replacement of the Fire Suppression System Hanger 206 
project at WPAFB. Chad is a true asset to ESI. 



SURVIVING AN OSHA 
INSPECTION 

 
 If you have not felt the brunt of an 
OSHA inspection recently, chances are you will 
do so soon.  Inspection efforts are escalating!  
Our firm has been involved in many of them.  
Often it is a disgruntled employee who brings in 

OSHA - not the “random” inspection.  Also, accidents which find 
their way into newscasts and newspapers frequently trigger         
inspections as well.  In fact, most police and fire departments now 
call OSHA while they are on the scene of a job related accident.  
When OSHA appears, the employer’s initial response will deter-
mine its success in avoiding and defending citations.  OSHA's 
first visit after an accident is the most important event in the 
life of the investigation.  Don't think that you have "nothing to 
hide."  Procedures should be in place for dealing with an inspec-
tion.  With planning, employers can manage the inspection effec-
tively to minimize work disruptions, present the employer and its 
worksite in the best light possible, maintain positive employee 
relations and preserve sound relationships with the government 
agency.  Failing to plan, however, may result in excessive civil 
penalties, significant abatement costs, criminal prosecutions, 
negative media coverage, and deteriorating employee relations.  
Taking effective steps before, during and after a government        
inspection or investigation is critical to limiting your liability.   
 
 Remember that you are entitled to representation in an 
OSHA inspection and OSHA must give your company a reason-
able opportunity to have your safety consultant or OSHA attorney 
travel to your facility before the inspection commences.  Don't be 
in a hurry to let OSHA into your facility.  Some larger clients of the 
firm have made Compliance Officers ("C.O.") wait as much as two 
hours for us to arrive – but this is at the outer limits of a reason-
able time frame. 
 

When OSHA appears, you have two options - permit the 
inspection or refuse it.  If the inspection is permitted, strict         
parameters need be set in order to keep the compliance officer 
from having the opportunity to engage in a fishing expedition for 
additional violations.  Whether to grant access frequently         
depends upon the facts and circumstances surrounding the              
citation and the working environment at time of inspection.             
Generally, however, if the C.O. appears with a proper complaint, 
he should be permitted to inspect, but only for the item identified 
in the complaint.  The employer’s limitations on the inspection 
should be stated to the C.O. and those limitations should be 
strictly followed.  Remember, OSHA is empowered to expand the 
inspection scope and issue citations for other violations which 
may be in plain sight as the C.O. moves between the entrance to 
the work place and the area of the inspection.  Anything seen is 
fair game!  It is so important to limit the compliance officer's            
exposure that it is not unusual for an employer to cause the C.O. 
to walk outside and around the facility and therefore enter by a 
back or side door immediately adjacent to the area of inspection. 

 
An employer has the right to deny access until a search 

warrant is obtained.  Some benefits exist in requiring a warrant - it 

identifies the scope of the inspection, the time limitations for            
performing the inspection and gives the employer time to get its 
house in order before the compliance officer returns with the 
Court order.  Requesting the warrant is most advised, if there are 
numerous items listed on the complaint or a “wall-to-wall”            
inspection is intended.  Historically, compliance officers are not 
more zealous about the inspection, when required to obtain a 
warrant – contrary to what you may think. 

 
Well before OSHA appears, you should establish a           

protocol for an inspection and designate a team which will be the 
only individuals interfacing with OSHA.  One individual should be 
designated to keep tight control over the entire process –            
preferably someone who is not "over talkative." 

 
Stick with the following hints and avoid being overly         

cooperative or overly communicative (a high level of cooperation 
won't do anything to mitigate your exposure to liability contrary to 
what you have heard): 

 
 Designate one safety knowledgeable manager to interface 

with OSHA now and in anticipation of future visits. 
 
 Consider whether to immediately employ an experienced 

safety consultant or OSHA attorney to handle the initial 
inspection and the balance of the matter so as to keep you 
isolated from being exposed to the C.O. and saying and 
doing the wrong things.  OSHA will wait until your represen-
tative arrives, so don't be in a hurry! 

 
 Review C.O.’s credentials and obtain full name and office 

address. 
 
 Determine if the inspection is caused by complaint, is            

random or post-accident. 
 
 Inquire as to the scope of the inspection (specific piece of 

equipment, area or wall-to-wall) and get a copy of the            
complaint at the outset and confine the inspection to the 
items in the complaint. 

 
 If wall-to-wall inspection, consider requiring search warrant. 
 If narrow inspection, reach agreement as to approach for 

inspection and confine the scope of inspection. 
 
 Walk with C.O. (elbow to elbow) through entire inspection. 

 
 

For Newsletter and Website  
Advertising Opportunities  

Call Barb Burgie 
at: (614) 273-0783 

or email your request to: 
barb@burgiemediafusion.com 
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conference is available at OSHA's offices but seldom           
beneficial. 

 
Remember, that almost always a company can receive a 

substantial reduction in the monetary penalty imposed but the real 
consideration is whether by settling the case you are agreeing to 
change your methods of operation in some fashion which will, at 
least, be expensive or, at most, be totally impractical and substan-
tially impede effective and economic production.  Don't measure 
the success of the outcome of the investigation by the number of 
dollars that the penalty has been reduced, but instead by how the 
agreed to abatement efforts do not impede your normal operations.  
Also, other types of civil court actions and administrative proceed-
ings may arise out of the accident and OSHA's documentation will 
be discoverable. 

 
 OSHA’s enforcement activities have changed 

dramatically in the recent years and your approach to dealing with 
the agency needs to be reconsidered, if you are to survive an       
inspection.  Few attorneys and consultants are adequately 
equipped to deal with safety issues, especially when there are  
serious accidents.  Take the time now to consider how you will 
approach an inspection before your day comes. 
 
 For further information utilize 
your Legal Services Plan and contact 
Bob Dunlevey, Dunlevey, Mahan & 
Furry at  (937) 223-6003. 

 Try to postpone employee interviews until you have a thorough 
appreciation of what occurred, who was involved, what OSHA 
Standards are applicable and whether your company was in 
compliance at the time of the accident.  Your representative is 
entitled to brief employees in anticipation of their interviews and 
this is well worth the time and effort.  

 
 If the C.O. asks what happened – don't guess! – even if you think 

you know. 
 
 Take pictures of anything OSHA takes pictures of from the same 

angle and at the same time. 
 
 Provide no unsolicited information and permit no one else to do 

so. 
 
 Don't provide documentation to OSHA until you and your safety 

experts have thoroughly reviewed the documentation – consider 
whether the information can be provided in a form that states the 
company's position in the most positive light. 

 
 Take minutes/notes regarding everything C.O. does and says, 

including those to whom he speaks (he has the right to interview 
employees outside of your presence but you may be present 
when supervisors are interviewed).  Be careful what you write.  It 
is discoverable. 

 
 If C.O. has a video recorder, be cautious that, while it may be 

pointed to the ground, it is recording audio (a favorite trick). 
 
 Don’t take pictures or write emails during or after the inspection 

that could be used against you – they are discoverable. 
 
 Refrain from having employees write witness statements of 

events which caused the inspection – these statements are           
admissible at time of trial and are seldom beneficial. 

 
 A company representative can be present when the C.O. inter-

views a supervisor and a knowledgeable representative should 
always be present and ask for a copy of any written statement 
taken immediately upon conclusion of the interview – don't let the 
supervisor sign the statement until you are sure it properly states 
the testimony of the supervisor. 

 
 Limit a C.O.'s conversation with employees at their work stations 

and don't permit the employees to group themselves around the 
C.O. to engage in group discussions. 

 
 Avoid reenactment of accidents and merely permit the C.O. to 

review the normal operations.  
 
 Take thorough notes at the “closing conference” when the C.O. 

reviews his findings – an experienced attorney skilled in OSHA 
defense should be present if it is a significant matter such as a 
fatality. 

 Determine whether to contest any citation based upon the costs 
involved, the penalty amount, the severity of the    citation, the 
precedent set, the ability to abate the alleged violation (time 
and method), likelihood of future violations and the impact on 
other possible collateral  litigation.  An informal settlement          
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Economists Forecast Uptick in Private             
Construction as Public Project Spending Dips  

                   
Construction spending and employment will            
rebound from lower levels recorded in previous 
years as 2014 progresses, with growth expected 
to continue into 2015, a group of economists said 
during an April 17 webcast sponsored by Reed 
Construction Data. 
          
During the presentation on the industry's eco-
nomic outlook, Chief Economists Bernard              
Markstein from Reed Construction Data, Ken 
Simonson from Associated General Contractors, 
and Kermit Baker from the American Institute of 
Architects said they are all optimistic that the           
construction industry will see significant growth in 
the heavy engineering, residential and non-
residential markets over the next two years. 
            
However, the economists said they expect public 
construction to see minimal growth in the coming 
years due to declines in federal spending in that 
area.  
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OSHA Takes a Stand on 
Texting While Driving 

 
 I have spent quite a bit of time over the past 
several months talking about heat stress and the 
General Duty Clause. What does that have to do 
with texting while driving – four words – The             
General Duty Clause. Most employers get so 
caught up in worrying about compliance with                  
specific safety standards that they sometimes lose 
sight of the fact that they are responsible for              
providing their employees a place of employment 
free of all hazards. Yes, I know the General Duty 
Clause say “recognized” hazards; but let’s be                      
realistic. If there is an obvious hazard in the work-
place to which your employees are exposed, you 
are going to have a hard time convincing OSHA 
that you did not consider it a hazard. This is                     
especially true in the case of something that has 
been in the forefront of the news as much as               
texting while driving. 
 
 OSHA has stated that it will consider an  
employer to be exposing its employees to a                    
recognized hazard concerning texting while driving 
if the employer: 
 

 Requires workers to text while driving, 
 Creates incentives that encourage or              

condone texting while driving and/or 
 Structures the work so that texting while 

driving is a practical necessity. 
 

Right now you are saying to yourself, I am 
fine because I don’t do any one of those three 
things. You might be right, but are you? How much 
do you know about how your managers incentivize 
those who work for them to work above their               
potential with positive or negative incentives?            
Perhaps not every day, but are there any days 
when the only way to get all the work done is to 
communicate while traveling? Unless you are              
absolutely sure that you can answer these                      
questions correctively you are at risk. Even if you 
feel that you can, what would your employees say 
to an OSHA compliance officer during a                        
confidential interview? 

 
OSHA expects you to have distracted               

driving policy as part of your safety program and to 
train you employees with regards to distracted  
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driving. Your distracted driving program should 
have five components: 

 
 You should prohibit texting while driving. 
 You should establish work procedures 

and rules that do not make it necessary 
for workers to text while driving in order 
to carry out their duties. 

 You should set up CLEAR procedures, 
times and places for drivers’ safe use of 
texting and other technologies for        
communicating with managers,        
customers, and others. 

 You should incorporate sage communi-
cations practices into worker orientation 
and training. 

 You should eliminate financial and other  
incentive systems that encourage        
workers to text while driving. 

 
OSHA has announced that it is prepared to 

act quickly when it receives a credible complaint 
that employees are required to text while driving, 
either directly or indirectly. If the OSHA        
investigation bears out the complaint a citation will 
be issued, and I would expect that such a citation 
would be serious. In addition I fully expect        
compliance officers to review contractor safety   
programs to determine if the program contains  
material and training on distracted driving. The      
absence of such material may well result in serious 
citations. 

 
This should not be too difficult a program to 

institute. But, be sure you do more that add a page 
or two to your safety program. Be sure to do the 
training and also be sure that you enforce the rules 
you establish. Finally, this program should not stop 
a texting while driving. Your program on “Distracted 
Driving” should cover anything else an employee 
might feel inclined to do while they are behind the 
wheel on company business. 

 
 

QUESTIONS? 
 

As a DBX Member, you can use 
your Legal Services Plan. Just 

contact Attorney Gary Auman at  
937-223-6003 for your FREE 

monthly consultation. 
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Are you a lively member 
 Or do you just belong; 
Do you merely wear a button 
 Just to join the throng? 
Come up to the meetings 
 Join in friendly greetings, 
And show you are a member 
 Just to help the work along. 
 
Don’t be just a joiner, 
 But work with hand and heart 
To show you are not a slacker 
 And glad to do your part. 
Visit the sick and needy; 
 It will come back two-fold. 
Workers of this caliber 
 Are worth their weights in gold. 

MEMBERS and BELONGERS 
 
Don’t be just a dead timber, 
 But work in association’s hive; 
Don’t say you haven’t got the time, 
 Help keep the association alive; 
For you will pass away some day 
 And join the happy throng, 
Then you’ll ask yourself, “Was I a 
 Member, Or did I just belong?” 
 
 
 

Written by an Anonymous Member 
that Believed in Giving Back...1937 


